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STATEMENTS ON THE INTERNATIONAL REGIME AND MACHINERY (continued) 


ir. MARSIT (Tunisia) reaffirmed his delegation's support for the concept of 
the common heritage of mankind. That was the basic principle which should govern the 
Committee's decisions on the main points before it, namely, the extent of the 
international area, the powers of the international authority which would be responsible 
for administering the common heritage and the means of sharing the benefits of the 
exploitation of that area among States. 

His delegation would support any steps taken to prevent a reduction in the size of 
the area, without prejudice to the legitimate rights of coastal States. In the light 
of those considerations, his delegation had agreed to the concept of an economic zone of 
not more than 200 nautical miles, even though the size of its continental shelf could 
enable his country to claim a broader area. It had always supported the theory that the 
maritime space claimed by islands should be established in accordance with objective 
criteria in order not to reduce the size of the international area and it was surprised 
that all land-locked States did not endorse that point of view. 

It was not, however, enough to guarantee the size of the international area. The 
authority responsible for it must have wide powers in order that it might effectively 
control its exploration and exploitation. It must therefore have a full, autonomous 
legal personality and be composed of the following bodies: a general assembly, which 
took the most important decisions and on which all States were represented on an equal 
footing; an executive council responsible to the assembly, and faithfully reflecting its 
composition; an operational body exclusively responsible for the exploration and 
exploitation of the resources of the ares and legally empowered to carry out the 
necessary control and conclude contracts profitable enough to cover the cost or 
exploration and exploitation and show feaponable profit. That body must be flexible 
enough to allow for the development of technology and to progress from the phase of 
co-operation and indirect exploitation to that of direct and even exclusive 
exploitation. In addition to the administrative secretariat, there must be some body 
responsible for the settlement of disputes. 

The Committee must also clearly define the criteria governing the equitable 


sharing of the profits from the exploitation of the resources of the area, taking 


fous 
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account of the needs of the developing countries in accordance with the Declaration of 
Principles (General. Assembly resolucion 2749: (XXV)). At the first meet ing of the 
Committee, his delegation had suggested that ‘the Secretariat should prepare a working 
document which would enable the Committee ‘to study the matter in detail and perhaps 
propose the establishment of a special body nee neerts for distributing those profits 
and modifying the criteria if necessary. 

The transfer of technology was of particular importance to the developing 
countries because it was the only means by which they could escape from a situation 


which was becoming increasingly difficult. 


Mr. KO (China) saia that the relevant General Assembly resolutions on the 
international sea~bed régime must be adhered to. The resources of that area, which were 
the common property of the people of the whole world, must not be appropriated by any 
State or person. Equitable sharing by all States in the benefits derived from the 
exploitation of such sources must be ensured, taking particular account of the needs of 
the developing countries. The super-Powers must not take advantage of their advanced 
industrial technology to plunder those resources directly or indirectly. Since the 

relevant General Assembly resolutions stated that the international sea~bed area 
should be used for peaceful purposes, military operations, the emplacement of nuclear and 
other weapons and the activities of nuclear submarines in that. area should be forbidden. 
Scientific.research and related activities should be subject ot appropriate regulation 
and should not be used as a cover for military espionage. 

The international machinery should be endowed with real powers, “Tneludina that of 
engaging. directly in the exploration and exploitation of the resources of the area. 
Should the power of exploitation fail into the hands of the super=Powers. or of 
monopolies, the heritage of mankind would remain common in name only. The assembly, in 
which all contracting parties would be represented, should be entrusted with all. major 
Powers , and the council, in which only a minority of States would be represented, should 
be an executive organ responsible to the assembly. If the powers of ‘the council were 
inordinately enlarged, the super-Powers would find it easy to manipulate the authority. 
His delegation supported the principles of the equality of all nations and of rational 
geographical representation in the composition of. the international machinery and 


opposed any counter-proposal by the super—Powers. 
er 
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It also supported the devcioping count ‘ies’ contention ti.at decisions on matters 
of substance should be taken by a two-thirds majority of the council members and 
decisions on matters of procedure by a simple majority and opposed the institution of 
a disguised veto system on the pretext of *sonsensus". 

The principle clearly stated in General Assembly resolution 2574 D (XXIV) that, 
pending the establishment of the inten:ational régime, States and persons should refrain 


from the commercial exploitation cf the international crea, mist be respected. 


Mr. AL-WITRI (Iraq) said that his delegation fully supported the view expressed 
by the Chairman in his introductory stetement that permanent rules of the law of the 
sea must be established to prevent disputes, which were becoming increasingly frequent 
cver auestions such as fishing and the unilateral extension of territorial waters. The 
Committee's work should be based on the Declaration of Principles contained in General 
Acsembly resolution 2749 (xxv) and, pending the establishment of an international 
“utiority, the moratorium called for in General Assembly resolution 2574 D (XxIV) 
should be respected. 

His delegation endorsec the view tha+ all activities in the international area, 
including scientific research, should be conducted solely by the authority through a 
subsidiary organ called the enterprise. ‘the cost of exploration and exploitation could 
be covered by & fund to witich all States would coitribute. His country had greatly 
suffered from the activities of thr of1 com inies and did not ~ant the authority to fall 
into the hancs of moncpolics. It Shoulc not be merely a licensing agency, but should 
undertake exploration end exploitation cirectly or <hrcugh contracts with States. In 
any case, all activit should be under its strict control and supervision. 

With regard to its ctruct-we, the assemily should consist of representatives of 
all States, each with one vote. The executive council should consist of representatives 
of geographical groups, land--ocked and Keogreaphicaliy disadvantaged States being also 
represented. The exploitation of the resources by the authority should not affect the 


prices of raw materials, upon which so weny ceveloping countries depended. 


tur, ANGONI (Albanie.) said that the establishment of legal provisions governing 
the international sea beyond the limits of national jurisdiction was important to 


international security and the economic interests of all sovereign States, and in 


bexs 
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particular to the economic development of the developing countries. The international 
sea had become the scene of rivalry and collaboration between the two super~Powers in 
their efforts to establish world hegemony. The Conference must therefore establish a 
legal régime for that area which would put a stop to the pillage of the resources of the 
sea and the sea~bed' by the imperialist Powers and would administer the international sea 
in accordance with the Declaration of Principles set out in General Assembly 

resolution 2749 (XXV). . 

All countries in the world, large and small, land-locked or otherwise, had the 
right to benefit from the renewable and non-renewable resources of the sea beyond the 
limits of national jurisdiction. His delegation supported the idea of an international 
machinery, which should be administered by sovereign States on the basis of total 
equality and should explore and exploit the resources of the sea and the sea-bed, taking 
account above all of the interests of developing countries. It naturally opposed any 
proposal, such as those made by the two super-Powers, concerning the establishment of 
a licensing system, which would merely perpetuate pillage by those Powers. 

The peaceful use of the international sea beyond the Limits of national jurisdiction 
was closely connected with the fight of all peoples of the world against the policy of 
control of the sea practised by the two super-Powers. The Conference should therefore 
draft legal principles which forbade the concentration of large fleets in the 
international sea or near the coasts of coastal States and military manoeuvres near 


those coasts. 


Mr, DORJI (Bhutan) said that his delegation, which had not been a member of 
the Sea-Bed Committee, fully endorsed the Declaration of Principles contained in 
General Assembly resolution 2749 (XXV), which must serve as a guideline for the 
' international régime and machinery to be established by the Conference and should be 
the basis of any legal order governing the sea and the ocean floor. The area beyond 
the limits of national jurisdiction and its resources must be reserved for the benefit 
of all nations, taking particular account of the interests and needs of the developing 
countries, whether land-locked or coastal. ‘he area must therefore be viable in.terms 
of resources and size. However, in accordance with the Suovetery-Céneral's report 
(A/AC.138/87), it seemed that most of the immediately explorable and exploitable 


resources would fall mainly within the so-called national maritime zone. Such an 


fess 
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extension of national jurisdiction would not only seriously jeopardize the vital 
interests of the international community but would also negate the very concept of 
the common heritage. The identification and demarcation of the extent of the 
international area therefore constituted a vital issue before the Committee and must 
influence the establishment of the régime and the machinery. 

His delegation favoured the establishment of a strong, comprehensive international 
régime and machinery, with equitable representation of all States. Each State should 
have one vote in the assembly, and the council should be established on the basis of 
equitable distribution and representation, including land-locked and geographically 
disadvantaged States. 

A strong, representative authority would be able to maintain balanced exploitation 
of the resources of the area so that the interests of developing mineral-producing 
countries were not jeopardized. On the other hand, those interests could be affected 
if national jurisdiction was extended up to 290 miles. 

As a land-locked country, Bhutan believed that consideretion should be given to 
the needs and interests of those countries, particularly their right to free access to 
and from the sea, upon which their participation in the exploration and exploitation. of 
the resources of the common heritage depended. His delegation therefore endorsed the 
draft articles (A/AC,138/93) submitted by the land-lockea countries, 


Miss NGUYN THI NGOC LAN (Republic of Viet~Nam) said that i«r delegation also 
endorsed the principle of the common heritage of mankind set forth in General Assembly 
resolution 2749 (XXV) and reflected in the Lima Declaration of the Ministerial Meeting 
of the Group of 77 in 1971. A sound international régime would ensure that the 
exploration of the area beyond the limits of national jurisdiction and the exploitation 
of its resources were carried out for tne benefit of mankind as a whole, with particular 
consideration of the interests and needs of other developing countries. Ail States 
parties to the future Convention should be members of the authority, wnich must have 
full control over the exploitation of the resources of the sea-bed in the area and the 
competence to adopt the necessary regulations for the conservation of its living 


resources. 


Faas 
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In close co-operation with the United Nations-Conference on Trade and Development 
(UNCTAD), the General Agreement on Tariffs and Trade (GATT) and other United Nations 
bodies, the authority should prepare international comnodity agreements designed to 
minimize fluctuation in the prices of the winerals obtained from both land and sea=bed 
sources and to ensure that their: export by the developing countries: was not unduly 

“affected. It must provide, in co-operation with UNCTAD. and the Inter~Governmental 
‘Maritime Consultative Organization (IMCcO), for the transfer of technology to developing 
countries and the training of their personnel. It should ensure an equitable revenue- 
sharing system for the benefits derived from the area, and should regulste pollution... 
and scientific research within it. , cy 

The principle of equitable geographical distribution must apply in the composition 
of the organs of the authority and all: States must he equal in the decision-making. AM 
process. Her delegation also endorsed the establishment of a permanent tribunal for.-. 

‘the settlement of disputes. at agreed that the international machinery should be: 
established in a developing country. which was ‘a menber of the Group of 77 ana 


therefore supported the Government of Jamaica's offer that the headquarters should be 
established in that country. , 


Mr. ROWANOV (Union of Soviet Socialist Republics) said that his country had 
frequently set forth its position on the law of the sea and in 1971 kad submitted 
draft articles of a treaty. He noted that in accordance with resolution 2749 (XXV) 
the régime for the sea-bed was to be established by an international treaty of a 
universal: character, generally agreed upon. That requirement was still valid; the 
régime for the sea-bed and the sea-bed orgenization, must, be worked out as part of a - 
single convention embracing the other questions, of the Law of the sea. Only by 
observing the General Assembly's requirement, of universality and general agreement 
could the Conference establish a durable régime for the sea~bed permitting the 
rational utlization of its resources in ‘the interests of ali mankind. The . - 
recommendations of the First Committee must of course be linked to the recommendations 
made by the other Committees, particularly those concerning the outer limits of the 
continental shelf. . ue _— 

His- delegation agreed that the Convention should inciude a provision to the . 
effect that the sea-bed and its subsoil beyond the continental shelf, _and the resources 
thereof, were the common heritage of mankind. The natural consequence of such a 

ere 
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provision ius be tust all countries, without discriminatior, ua@ the right to exploit 
those resources. ‘ie Conference must ervablisn a régime for the sea-bed which would 
guarantee tne rights of all States, whether developinz, developed, coastal or 
meographically disadvantaged. 

The régime for the sea-bed must not affect the legal status of the superjacent 
waters, being waters of the high seas, or that of the air space above those waters. The 
Convention must reflect that principle and should contain a provision to the effect 
that the exoloration and exploitation of the resources of the sea-bed must not infringe 
the freedoms of navigation, fishing, scientific research, the laying of cables and 
pipelines, and so forts. 

The régime must prohibit the use of the sea-bed for military purposes. Otherwise 
it woula contradict tne very idea of the common heritage of mankind. The sea-bed 
must be used exclusively for peaceful purposes. 

A fundamental question, underlying the solution of other questions, was that of 
deciding wiio was entitled to explore and exploit the resources of the sea-bed. A 
number cf delesations had argued that only an international organization should be 
so entitled. ‘They hed appealed to the Conference to reject the "doctrine of licences", 
apparently’ making such rejection a condition for the reaching of agreement. But what 
was proposed as a substitute for the licensing system? Clearly, the advocates of an 
international organization thourht that it should involve private companies and large 
monopolies in the exploitation of the resources of the sea~bed on a contractual basis. 
But it would be unrealistic to suppose that capitalist monopolies would work for an 
international organization for purely altruistic motives, forgetting their own 
interests and the need for a substantial return on their invested capital. Experience 
showed only too well that capitalist monopolies did not act in that way. The report 
of the Secretary-General (A/CONF.62/25) stated in section IT.4 that nodule projects 
would be undertaken, under free market conditions, as long as the prospective return on 
investment would be greater than the expected rate of return on alternative investments 
in traditional land wining. In other words, private monopolies would work. for the 
sea~bed organization only if their profits were guaranteed. The interests af the 
international community would be the least of their concerns. Thus, the exploitation 
system proposed by some delegations would not only deprive a State of its lawful 


rights to the resources but would also enable a considerable number of capitalist 


ee 
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(Mr. Romanov, USSR) 
ive 2 deg to vbveia large profits from tueir exploitation. Clearly ,,. such a system 
would be incompatible with the idea of the common heritage of mankind and the | 

. requirement that the Conference should establisa 2 regine wich would, take account of. 
the interest end lawful rights of all States. : i 

Scates themselves must have the right to exploit the resources of the sea-bed in 
accordance with the Convention and with licences obtained from the sea-bed organization. 
In such a system, part of the income from the exploitation of the resources would be 
distributed among the States parties to the Convention, special account being taken of 
the needs of tue developing countries. One of the requirements of the system, ns 
provisionally called a Licensing system" » must be that only States, or groups of States, 
parties to the Convention ‘would be entitled to obtain Licences, even when the 
exploitation was to be carried out by natural or juridical persons. | But. the State 
would bear full responsibility for the observance by such persons of the provisions of 
the Convention and the rules conerning the exploitation of the resources of the sea-bed. 
The number of licences issued to any State must be limited, in order to prevent the. 
seizure of parts of the sea~bed by one or & number of States or the establishment. of 
monopolies. The procreure for the issue of licences must. also include provisions to. 
prevent any one State from obtaining licences for the exploration and exploitation of 
the potentially richer parts of the sea-bed while other States were allocated areas 
with poor prospects or small deposits of minerals. To protect the interests of countries 
which were unable to undertake the exploitation of resources immediately after the entry 
into force of the Convention, sections of the seaxbed must be reserved for them in all 
the potentially richer areas, All the provisions he had referred to must be reflected in 
documents worked out by the First Committee, They nust of course include a provision 
concerning the equitable distribution of benefits among all States, with special account | 
peing taken of the interests and needs of the developing countries, The Committee must 
draw up not only appropriate articles of the Convention but also rules governing the 


exploration and exploitation of the resources of the sea~bed. 


/. ee 
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His delegation attached particular importance to the problems of countries having 
no outlet to the sea and countries with no direct access to the 63a--bed beyond the 
continental skelf. It supported the proposal that such ccuntries should be granted 
the right of free access to tiie international area of the sea-bed and the right to 
participate in the exploitation of its resources. Their interests must be satisfied 
within the framework of an appropriate system for the distribution of the benefits 
obteined from toe exploitaticn of the resources. 

The proposed s:a-bed organizatica must be a forum fcr co-operation among States 
in the exploration and exploitation osly of the resources of the sea-bed beyond the 
continental shelf. The organizacion rust not be a cumbevsome machinery whic.: would 
burden its menvers. Its co-»etence rist not extend to ay questions of the law of 
the sea unconnected with the exploitation of the resourc?s %f the sea-bed. Attempts 
to invest the irternational organization with functions relating to ocean space and 
its living resource: would destroy the very basis for a generally acceptable régime 
for the sea-bed. 

In conclusion, he reafrivmed that his delegation wes ready to co-operate in the 
working out of those provisions of the Convention which would concern the régime for 
the sea-bed., It thought that the time fcr discussion was past and taat the Committee 


must now begin its substantive work on the articles of the Conventicn. 


I 


Nations, was unreservedly in favour of establishing a strong and effective régime and 
mathinery, tithin the United Nations syster, in accordance with the principles laid down 
in General fcsembly resolution 2749 (KXV). During the preparatory discussions in the 
Sea-Bed Comiittee his delegetion had on a number of occasions supported the idea of a 
sea-bed authority with comprehensive powers and b:oad functions respecting exploration 
and exploitation of the ares beyond the limits of national jurisdiction, for the 
benefit of all countries equally, with particular regard to the interests of the 
developing countries whether coastal or land-locked. Such a task would be best 
performed, not by a complicated international organization burdened by 4& cumbersome 
bureaucratic systeu and excessive expenditure, *3t by a simple, efficient and strong 
mechinery, flexible enough to adapt itself to changing circumstances in dealing with 
the complex problems facing it. The Committee had the difficult task of defining 


/. oe 
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in precise detail the terms cf reference, rowexs and structure of the new body in 

order | to ensure proper usilization of the sea-bed's resources. without infringing the 
traditional principles ot freeden of navigation and fisiing in tae high seas or ‘causing 
pollution or damage to animal of plant life. A great deal of progress had been made 

in the Sea-Bea Committee and he hoped thet the present Commit tee would be inspired by 
the same spirit of co~oneration. 

With regard to the structure of the sea-bed authority ~ & nettet of the utmost 
importance for the effective functioning of the régime ~- there appeared to be broad 
agreement that it should be cewpesed of five organs: assembly, council, operative arn, 
a secretariat and an organ for the settlement of disputes. His Government favoured a 
democratic assembly, with equal voting rights: for all. countries > in which all States 
parties to the Comvention would be vepresented.. The, Ass sembly should have general 
policy-meking power acd be able to discuss and deeide any questions within the scope 
of the régime or relaiing to the powers and funetiong..of che euthority and to’ give 
directions £0 the counc: J. ur obher orgens of the. authority on eny cf those questions. 
Tts “powers § should 4 daclude the foliowles: elcetion, of council menbers3 “approval of the 
authority! ts prdget: cousiaereuica of: aa from tue council end. othe organs of the 
arthority 5 promotion of selonbific research im ‘the area; and adoption of criteria and 


rules for the eguitatle shovian o. bersfits derived from.the area and its resources. 


The council should we Gic cneeubive exrgan ef the aulnority and should consist of 
o limited number of mowbers, cut wilh ons vegerd to equitable geographical distribution. 
In ccnnexion with dacieiou mesing, be concydered chat, there should be no ‘privileged 


pesition, in the fera of either a vene or an over e-~welgncred vote, particularly since the 
concept of the ecmaon hohe d Coo mer.auod and the principle of equality among States 
culled for decisions by 4 wcdordty vobe. Pe . 

The tribunal, a8 the marie, Gudd ‘eal ovgan of the authority, shoula be vested with 
conpuisory jurisciction over aL yeaves voleted to the exploration of the area and the 
exploitation of its resources. a 

With regard tc the s7 fetom of exploitation - ey was ne core of the problems 


before the Gommittes - his Goverwnieut balieved that in principle the powers and functions 


ce 
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assigned to the internationel machinery should enable it to mansge and cantral all 
aspects of sea-bed operations, including exploitation of the area. However, it hed 
been generally recognized by members of the Committee that the authority would not have 
the necessary financial and technological resources ~- at least in the initial period - 
to undertake exploitation of the area itself. It might therefore wish to enter into 
contractual arrangements with private entities and enterprises in the industrially 
developed countries, which possessed the necessary equipment, for exploitation of the 
area during that initial period, until such time as the authority had acquired the 
requisite financial and technological capability, knowledge and expertise from its own 
resources and trained personnel from developing countries, among others, 

There were three further points which his delegation considered highly important 
for the establishment of a satisfactory régime: first, the régime should ensure that 
sea~bed exploitation and mineral extraction from the area would not be detrimental to 
the economies of certain mineral-producing developing countries; secondly, land-locked 
countries should have the right of access to and from the area and of equal 
participation in the benefits derived from its resources; and thirdly, precise norms 
and criteria should be established for the equal sharing of benefits derived from 
exploitation of the area's resources, with particular regard to the interest and needs 
of developing countries, thus reducing existing economic inequities among States and 
promoting the ideal of international social Justice. 

His Government welcomed the offer from the Government of Jamaica to be host to 
the sea-bed authority, particularly as Jamaica was one of the developing States, 
which were the initiators and spiritual fathers of the concept of the common heritage 
of mankind and the new order to prevail in the sea-bed area beyond the limits of 
national jurisdiction. 

In the context of the common heritage of mankind, he mentioned the question of 
archaeological and historical treasures found in the area, which his Government 
considered should be preserved by the authority, taking into particular consideration 


the preferential rights of the State of cultural origin. 


[exe 
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Mr. GANIBAL (Mongolia) said thut the principle of the common heritage of 
mankind meant that all States should be able to explore, exploit and profit from the 
resources of the.international ar-a on an equal footing. In that area, there should be 
complete freedom of navigation, overflight, seientific research, fishing and laying 
of submarine cables and pipelines. In order that the exploration and exploitation of 
those resources should be carried out for the penefit of all mankind, taking particular 
account of the interests and needs of the developing countries, his delegation 
supported the establishment of an international authority to control those operations. 
That authority should have an assembly in which all States were represented, an 

executive council with a restricted membership based on equitable geographical 
distribution, a committee to exploit the mineral resources and 4& tribunal responsible 
for the settlement of disputes. The principle of equitable geographical distribution 
should also be followed when recruiting the staff of the secretariat and the subsidiary 
bodies. The authority could be the centre for co-ordinating exploration activities 
-and for collecting and disseminiting scientific data. 
His. delegation also hoped that the interests, needs and rights of the Jand-locked — 


countries would be duly taken into account in the future Convention. 


Mr. PASTOR RIDRUEJO (Spain) said that he would like to restate briefly his 
delegation's position, which had already been stated in the Sea-Bed Committee and its 
subsidiary bodies. 

His delegation maintained a flexible position and would do everything in its 
power to held to achieve a negotiated solution which would satisfy the interests of all 
States. There were strong divergences of opinion among States, which centred on two 
points: the nature, powers and functions of the sea-bed organization; and the structure 
of the organization. The reason for those divergences wes that no real consensus — 
existed on the basic idea of the sea-bed régime and machinery, namely, the concept of 
the common heritage of mankind as embodied in General Assembly resolution 2749 (XXV). 
Some delegations saw the international authority as a simple co-ordinating organization, 
mainly of a technical nature, ‘which would issue licences for exploration and) exploitation . 
of the area's resources. The resources would be marketed without regard to the. effect 
on world primary commodity markets. The organization would tend to be oligarchic and 
the highly developed countries would have a privileged position. Other delegations 
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saw the authority as an international organization with strong powers and broad 
functions which 1.ould include nct only exploration and exploitation but also marketing, 
with a view to preventing a decline in the prices of land-produced minerals, especially 
those preduced by developing countries. The organization would have a democratic 
structure, being consrolled by an assembly in which all countries would have voting 
rights. 

His delegation supported the second concept as the one which would best give 
effect to the idea of the common heritage of mankind. That was the idea underlying all 
his delegetion'. ctatements, both in the Sea-Bed Committee and at the Conference. 

The viabilicy of the orgonization would, however, depend on a political decision by the 
richer countrics to prcovicée it with the necessary capital and technological means 


to undertake exploratiou and exploitation of the inter:.ational area of the sea-bed. 


Mr. KACHURENKO (Ukrainian Soviet Socialist Republic) said that recent years 
had brought ever wider recognition of the need to utilize the natural resources of the 
sea-bed in the deepest parts of the oceans for the benefis of all cowmtries. Certain 
factors wuld play a vital role in meeting that need, among them mankind's growing 
demand for minerni raw materials on the one hand, and, on the:other, contemporary 
knowledge ccncerning the presence of such materials in formerly inaccessible areas and 
the development of tle msans of exploiting them. The Committee must constantly bear 
such factors in mind yhen working out specific provisions and articles concerning the 
régime for the intc.national arez of the sea-bed. 

His delegation endorsed the viey of those delegations which had declared themselves 
in favour of the freedom of scientific research on the sea-bed; without the knowledge 
already o tained frewu euch research. it would be impossible for the Committee to 
consiaer the items allocated to it or to examine the question of the establishment of 
a@ sea~oed organization. fibane cciensific research was also of great importance, 
especially for the reutional utilization of the comnon heritage of mankind. No one 
would argue that contexvorary knovwiedge about the deepest areas of the ocean was 
comprehensive or sufficiet, whethe> knowledge about deposits of natural resources or 
knowledge cbout the ccnsequences or the exploitation of such resources and its effects 


on the marine environmert. 
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Clearly, the study of the seabed and its resources must be continued and 
appropriate conditions must be established for its expansion and the elimination of 
obstacles, including quite unjustified attempts to limit the freedom of scientific 
research. Such an approach would help to reconcile the various positions reflected in 
the alternative draft articles prepared in the Sea~Bed Committee. 

In a ‘breader sense the study of the sea-bed had a bearing on a number of branches 
of science which could not be developed without knowledge of the sea~bed, its structure 
and geomorphology and the geological processes taking place on it. The verification 
of the theory of continental drift, for example, would be impossible without 
investigation of the sea~bed. In many cases the sea-bed was the only area where it 
was possible to solve problems of world significance such as the study of the earth's 
crust. , 

His delegation agreed with those which had stressed ene importance of the’ drafting 
of regulations governing the exploration and exploitation of the resources of the séa- 
beds. A number of delegations, notably that of Jamaica, had quite rightly maintained 
the inadmissability of mmeontrolled exploitation of the resources and had argued for 
control at all stages. But it was first necessary to know exactly what was to be 
controlled and what requirements were to be imposed on those subject to control. Such 
requirements must be clearly formulated in specific regulations applicable to the 
various stages of the industrial exploration, exploitation and utilization of the 
resources. Other provisions might be included in the regulations, such as that 
suggested by the representative of Canada concerning the safety of workers. 

ie regretted having to refer to a new and dangerous element which had entered the 
Committee's debate. No verbal camouflage could mask the attempt to call into question 
or even revise one of the most important provisions of the Declaration of: Principles, 
namely, that nothing in the Declaration should affect the legal status of waters 
superjacent to the area of the sea-bed or that of the air space above those waters. 
The Confernece should give careful: thought to the possible harmful consequences of 
rejecting that principle. To reject provisions of -the Declaration which had been 
approved by the General Assembly with great difficulty only 4 few years previously would 
hardly further its efforts. 
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Mr. ALLOUANS (Algeria) said that his delegation had taken part in the 
Sea-Bed Committee's work since 1971. It believed that the principle that the sea-bed 
and its resources were the common heritage of mankind and should be exploited in the 
interests of mankind, with due regard to the needs and interests of developing countries, 
should be clearly reflected in the proposed régime and machinery. There seemed to 
be general agreement on the establishment of international machinery but there were 
serious divergences of view regarding the powers of the machinery. In his © 
delegation's view the machinery should have all the powers required for management, 
exploration, exploitation and control of the international area. It should therefore 
have a general assembly, with full powers for decision in all matters relating to 
exploration, exploitation, marketing and distribution of benefits: an executive 
body with limited membership based on equitable geographical distribution, no country 
or group of countries having any preponderance of power; and an operational organ 
to be responsible for direct exploration and exploitation of the international area 
and marketing of the products. 

He refuted the argument that the international machinery would lack the technical 
means to exploit the sea-bed resources: the developed countries possessed the means 
and should demonstrate their co-operation by making them available to the international 
machinery until it possessed the financial means to acquire its own facilities. There 
should be absolutely no question of ceding exploitation of the international area to 
multinational comvanies, who would betray the concept of the common heritage of mankind 
and, on the pretext that the international machinery lacked technical means, would 
hand over exploitation to private enterprises whose colonial activities the third 
world countries knew only too well. 

A further organ would be necessary, to be responsible for planning on the basis 
of world requirements of mineral products, deciding the extent of the area, the amount 
to be extracted and the marketing price, with a view to preventing adverse effects on 
the land-based resources-producing developing countries. The UNCTAD documents 
produced pursuant to UNCTAD resolution 51 (III) - of which his country and Peru had © 
been sponsors - showed clearly that sea~bed exploitation would affect the developing 
mineral-producing countries. The economies of certain developing countries were: 
heavily dependent on mineral exports and those countries could lose up to half their 


export earnings as a result of sea-bed production: they must be safeguarded against 
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such losses. To that end, in addition to preventive measures, a system should be 
devised for compensating at least part of such. losses. A price stabilization fund 
should be set up to ensure fair prices and retuneration for minerals produced by 
developing countries, and international agreements should be concluded on products 
likely to face competition from sea~bed products. The developing countries should. be 
given a formal guarantee at the Conference, since experience showed that promises 
given at UNCTAD sessions remained a dead letter. The compensation scheme and the 
guarantee could, for example, be financed by a portion of the machinery's revenue, 

a tax on consumers of the products, or contributions from the international finencial 
organizations. The scheme should be part of the international machinery and | 
administered by it, and it should operate automatically. 

Regarding settlement of disputes, his delegation did not consider that the 
establishment of a tribunal would be the best method, but it would not oppose a 
majority decision, provided that its membership was based on the principle of equitable 
zeopraphical distribution and included lezal and economic experts. 

It should be clearly stated in the proposed Convention. that the machinery's 


decisions would be compulsory an? uot merely recommendations or resolutions. 


Mr. BROMS (Finland) said that the new international authority should have 
all necessary powers, not only to regulate sea~bed mining, but also to carry out new 
projects and promote mining as a whole. ‘There seemed to bé a consensus ‘as to the : 
necessity of establishing an international authority to administer the exploration and 
exploitation of the riches of the sea-bed an@ the relevant research. His delegation 
Joined in the seneral support for the idea of establishing an organ structured in 
the same way as the specialized agencies of the United Nations. The authority should 
be so constructed as to ensure maximum flexibility but its structure should not be 
costly to run and administrative expenses should be kept as low as possible. The 
benefits accruing from the work of the authority should be distributed equitably among 
its members, special account being taken of the needs of the developing 
countries. 


The authority should have an assembly and a council as its main organs. The 
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assembly should consist of al] the members of the authority, with equal voting rights. 
“is delegation thougnt that only States should be able to be members of the assembly, 
but representatives of international organizations might participate in its meetings 
as observers. The assembly would be the policy-making body but it should not have to 
concern itself with routine matters. The council should be responsible for carrying 
out the assembly's decisions. In his deleration's view, the council should be limited 
ito 2 to 30 members, but the exact number could be decided when it was known what 

its duties were to be. However, the various interest groups could be adequately 
represented even in a small body. Voting in the council should be in accordance with 
the principle of equality: the principle of the two-thirds majority should apply - 

in oecision-making. 

Until more was known about the tasks to be entrusted to the authority, his 
delegation preferred to leave open its position concerning the establishment of an 
enterprise agency. It felt that the problems connected with the secretariat should 
not be too difficult to overcome, in view of the experience accumulated in the 
establishment of similar organs. 

With regard to the settlenent of disputes, his delegation thought that 
until the approximate number and nature of ‘4isputes was known, there was no need to 
establish a tribunal for their settlement. For the present, the means for the 
peaceful settlement of disputes spelled out in the Charter should suffice. If they 
did not, the parties should be authorized to have recourse to the International 
Court of Justice. 

His delegation favoured a system for the exploitation of resources whereby the 
authority would initially issue licences to member States or to private persons and 
corporations. ‘Such a system vould permit the utilization of technical know-how | 
concerning nodule mining and bring the best economic results for the authority and its 
members. Once the necessary capital had been accwnulated, the authority could start 
exploitation on its owm or in joint ventures, if that was regarded as an economically 
sound solution. Such matters would aave to be decided at a later stage: for the | 
present the Committee should maintain 4 flexible approach, and articles covering the 


various alternatives should be written into “he Convention. 
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Mr. PALACIOS (Bolivia) said that he would like to outline his delegation's 
position on some of the more important matters before the Committee. 

In the first place, the authority or machinery to be established in the international . 
area should be given full powers to promote, carry out and control all activities related 
to exploration, exploitation, marketing of resources and equitable sharing of benefits, 
protection of human life, maintenance of the ecological balance of the marine environment, 
and scientific research. Scientific research should be conducted with the assistance of 
personnel from the developing countries, thus helping in the transfer of technology. 

In the initial period, however, and until it had acquired the economic means to 
carry out all the activities itself, the authority could assign some of its activities 
to interested States, under strict control and subject to licences or operation and 
service contracts. Private enterprises or transnational cerporations could apply for 
licences or enter into contracts, provided that they were sponsored by one or more 
States who would be responsible for them. 

Land-locked countries should be given fires access to and from vhe international area 
without restriction or discrimination. In that connexion he referred to the articles 
submitted jointly by Afghanistan, Czechoslovakia, Hungary, Mali, Nepal, Zambia and his 
own delegation in document A/AC.138/93. | 

His country, like many others represented at the Conference, suffered the twofold 
disadvantage of being a developing and a land-locked country. Those disadvantages should 
be given special consideration and equality ensured in the sharing of benefits, 
participation in the authority's activities and membership in the various bodies, such as - 
the council. — 

By those means, it would be possible to set up an instrument with the neceesary 
authority and the means of compulsory settlement of disputes, which would be sufficiently 
dynamic and effective to meet the interests and aspirations of mankind as set forth in 
General Assembly resolution 2749 (XXV). 

As a traditional producer and exporter of a large variety of minerals, many of which 
were important to its economy, Bolivia was concerned about the problems of sea-bed 
mineral mining and its potentially adverse effects on international price levels. In 
that connexion he welcomed UNCTAD's attitude as expressed in document TD/113/Supp. 4 and 
in the recent statement by its representative. ' The preventive and compensatory methods 


of protection should be supported. It was essential for the authority to exercise control 
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Mr. STEVENSON (United States of America) suid that the central issue before 
the Committee was the extent of control by the authority over commercial development 
of the resources of the international sea-bed area. ‘The authority would have control 
and exercise it through its principal organs, the assembly, which would provide broad 
policy guidance, the council, which would take executive decisions, the operational 
arm, which would manage the day-to-day affairs of the authority, and machinery for 
the settlement of disputes. The United States delegation had, at the 1973 Geneva 
session of the Sea-Bed Committee, proposed the establishment of a comprehensive law 
of the sea tribunal to settle disputes arising out of the interpretation or application 
of the Convention. However, it would appear that the dispute settlement machinery 
of the authority would be a more specialized organ. 

The authority would clearly have to exercise certain controls and rights, 
ineluding the following: the right to prevent degradation of the marine environment 
from sea-bed exploration and exploitation, the right to obtain sufficient information © 
to ensure that it was receiving all benefits and inecone to which the Convention 
entitled it; the right to impose requirements preventing any State or person who 
aid not intend to explore and exploit from obtaining cr keeping any mining rights 
in the area; the right to require that mining should be carried out safely; the right 
to ensure that provisions in the Convention aimed at pronoting programmes for the 
transfer of technology to the developing countries and the training of personnel from 
developing countries were implemented; the right to ensure that the resources of 
the area were not monopolized oy a few countries or private entities 60 as to preclude 
developing countries from participation in the exploitation of those resources when 
they had the technological and financial capacity to do so; and the right to 
participate in the benefits of resource development. Some of those controls should be 
carefully spelled out in the Convention, while others could he included by way of 4 
mandate to regulate in the future, provided agreement could be reached in the Convention 
on standards for the regulatory machinery. 

Statements by other delegations concerning the duties and obligations of the 
authority had revealed that there was agreement on the need for the authority to 
ensure the following: that no State would be subject to discrimination in the exercise 
of its rights and that no State could be deprived of the right of access to the 


resources; that stable conditions would be provided for investment which would promote 
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the development of resources, since everyone depended on the creativity and initiative 
of a pioneering few to achieve benefits for all from the extraction of the resources; 
that the authority would not encumber those who exvtracted the resources with unnecessary 
regulations or administrative burdens which woul? veduce economic efficiency and thus 
benefits to be obtained; PONE OE og Re + ek, eR Ra eer eG ee and trede 
secrets of those who extracted the resources, and that it would provide facilities and 
institutions for transferring technology to developing countries. ; 

There was also general recognition of thc need for negotiation cn the fundamental 
terms, conditions and safeguards for exploration and exploitation. He felt that the 
differences between the two conceptual approaches to the question of who should exploit 
the area were not as serious as previous debate had indicated and that a close study 
of basic conditions of exploitation would kelp the Committee to reach agreenent.— 

Turning to the question of the economic implications of sea-bed production of 
nickel and copper, the two metals oF principel commercial interes in mangenese nodules, 
for the. economies of major preducers anc exporters of those metals, he said that & 
hetter understanding of the problem might be. gained from consideration of the ‘report 
of the Secretary-General (A/CONF.62/25) and vould facilitate the Committee's work. It 
would be most useful for all countries, Geveloned and Geveloping, which were consumers 
of those metals in raw or menuractured form to Join in aaelysing their interests. : 
Several proposals had besn made calling for preduction end price controls or for 
limiting access to. the resourecs of the oF cue Sach proposals. could be seriously 
disruptive because they could be used to inereese prices or to deprive States of access 
to the resources. Merecver, if they were eoplied they might well have the effect of 
decreasing the benefits to consemers everywnere from the availability of a. new supply 
of nickel and copper and products made from those aetals. Economic studies carried out 
by the. United Nations had shown that the increase in copper demand would greatly exceed 
the rate of development of sea~bed production of copper. Demand for nickel would, ‘to a 
lesser extent, also exceed the rate of sea~bed production, but nickel was in any case 
largely a developed-country export. One coulé only speculate on the effect of manganese 
production, but he knew of only one company that had plans to produce manganese from 
nodules. The cobalt production of one or two developing countries might be affected, 


and appropriate measures would have to be considered in that connexion. He advocated 
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extreme care in approaching the problem of eccnomic implications, so that the remedies 
applied would not be more dangerous than the problem itself. 

Sea-bed metal production should be treated on the same basis as land production 
so that the two sources together could meet the global demand for those metals. Special 
restrictions for sea-ted production would be equivalent to discrimination ageinst all 
States that were sea~bed producers. 

His delegation attached special importance to the decision-making procedures which 
the authority would use in dealing with the problems arising in connexion with control 
over the resources of the area. No single organ of the authority should have dominance 
over the decision-making machinery. He proposed the use of a special frocedure, similar 
to the one used by the International Civil Aviation Organization, which he called rule- 
making, to be applied in respect of unpredictable developments in the fields of mining 
safety, resource conservation and so forth. Rules would be drafted by a specialized 
subsidiary organ, approved by the council and forwarded to all States for review; if 
after a specified time period, perhaps 90 days, less than one-third of the members of 
the authority had raised objections, the rules would become binding. That approach would 
provide an opportunity for expert review by the authority and by Governments and would 
avoid the risk of undue influence by one or another organ of the authority. 

In order to ensure thet all members of the authority would be satisfied with it, 
the Convention should contain as many procedural safeguards as possible. First, the 
Convention should ensure non-discriminatory access to the resources of the area for all 
States; if the authority was empowered to restrict the number of areas available for 
commercial development and to select among applicants, his Government would not be 
satisfied that its access was secure and free from potential discrimination. Second, 
the mandate of the authority should be to control only activities in the area which 
were directly related to the exploration and exploitation of sea-bed resources. Third, 
the Convention should provide an appropriate system of checks and balances among the organs 
of the authority. Fourth, a carefully defined system of rule-making should be provided 
in the Convention to ensure a fair and thoughtful decision-making process. Fifth, 
provisions for the compulsory setvlement of disputes and the establishment of special 
nachinery for that purpose were essential. Sixth, voting arrangements in the council 
of the authority should be realistic. Seventh, the concerns of land-based producers 


bees 


Approved For Release 2001/11/08 : CIA-RDP82S00697R000300020010-4 


Approved For Release 2001/11/08 :. CIA-RDP82S00697R0003000200 10-4 62/C 1/SR.8 


English 
Pase 23 


(Mr. Stevenson, United States) 


which were developing countries should be accommodated, if it was clear that sea-bed 
production would adversely affect their level of production, but at the same time 
consumers of products made from raw materials found in the sea-bed should be protected 
from artificial price increases for such materials. Wighth, the provisional application 
of the permanent régime and machinery should be ensured. 

He agreed with a previous speaker who had rejected proposals for a system of 
exploitation which would permit the authority to issue licences and also to engage in 
direct exploitation of the area simultaneously. The Conference should seek a single 
system for exploration and exploitation which would accommodate the interests and needs 


of all countries. 


Mr. GHELLALI (Libyan Arab Republic) expressed the hope that the Conference 
would be able to establish an international régime of the sea~bed and ocean floor beyond 
national jurisdiction based on the principles contained in General Assembly 
resolution 2749 (XXV). Special consideration shoulda be given to the needs of the 
developing countries and also to the interests of all peoples whose territories were 
still oceupiied by foreign States; that could imply that all economic advantages should 
be reserved exclusively for those peoples who would, sooner or later, regain their 
occupied territories. 

His delegati on supported the establishment of an international sea-bed authority, 
clearly insulated from great-Power politics, and with adequate powers to ensure. the 
application of the régime. The authority would exercise jurisdiction, not sovereignty, 
over the area and its resources, and would be responsible for distributing the profits 
derived from’ exploitation of the resources, preserving the marine environment, promoting 
the development of the area, planning, and the transfer of science and technology. The 
main function of the authority should be to control all economic and related activities 
in thé area and to carry out direct exploration and exploitation of the sea-bed and its 
resources. ‘The licensing system that had been proposed was unacceptable to his 
delegation; it would be a departure from the principles of General Assembly 
resolution 2749 (XXV) as it would mean that the international sea-bed area could easily 
fall under the control and monopoly of a few powerful States. A licensing system 
would not be in keeping with the interests of the developing countries, which were 
well aware that joint management was the most important and revolutionary aspect of 


the concept that the international area was the common heritage of mankind. 
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The authority should consist cf a plenary organ, in which all States parties to 
the convention would be represented and in which each member would have one vote, an 
executive orgen with restricted membership whose composition should reflect the 
different views of regional groups, an cperationel crgan and a secretariat. A machinery 
for settling disputes, which he hoped would be more efficient than those previously 
provided for in United Netions instruments, should be established. He expressed his 
conviction that any special arrangements made by certain Btates with a view to 
dominating any organs of the authority in the name of technological and administrative 


efficiency would be doomed to failure. 


ir. VANDERPUYE (Ghana) said that, although negotiations had been going on 
for over six years now, no agreement had been reached and there were still too many 
brackets and alternative formulations in the draft articles that had been drawn up. 
There was, however, general agreement that the internationai sea-ted area should be 
exploited for the benefit of mankind as a whole. Delegations should study other 
delegations' positions carefully to determine whether the @ifferences of opinion on 
the means and methods of exploiting the resources of the sea-bed were fundamental or 
superficial. 

His delegation had already stated its views in the Sea--Bed Coumittee on the 
structure and constitution of the international machinery. One of the first matters 
that should be settled was the delimitation of the international area, for the size of 
the area to be exploited and the potential profitability of exploitation would 
determine to a certain extent the type and size of the international machinery needed 
to govern its exploitation. Some delegations had understood that agreement had been 
reached that there would be a 200-mile economic zone for coastal States and that the 
remaining ocean space would constitute the international area; there had, however, 
apperently been a misunderstanding on that question, even among those who supported a 
’o0-mile economic zone, which should be resolved. Great care should be exercised in 
establishing the international machinery to ensure that it would not work to the 


detriment of the developing countries for whose benefit it was being established. 
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‘With regard to the question of the economic implications of sea-bed mineral 
production, he noted that, two documents, TD/113/Supp.4 of .7 March 1972 and TD/B/4A9 of 
25 June 1973» Stated clearly that uncontrolled exploitation of gea~bed minerals would 
disrupt the market and adversely affect the economies of the developing countries 
that produced those minerals. The first of those documents (paragraph 21) stressed 
that no overt or disguised stimulus shouted be given to sea-bed production, and the 
second (paragraph 8 (h)) stressed that the international community should take care 
that the organizational arrangements were fully consistent with the established role 
of the United Nations in the formulation and implementation of appropriate 
international commodity policies as an integral component of an over-all strategy for 
development, particularly of developing countries. However, as the representative of 
Fiji had said, controls to safeguard the interests of producing countries should not 
prejudice the interests of consuming countries. His delegation supported the 
enterprise system under which the international sea-bed authority would engage directly 
in exploitation of the area, for that was the only way to ensure proper regulation of 
production and marketing. That approach had been supported by the Organization of 
African Unity and by various States. 


Mr. WARIOBA (United Republic of Tanzania), clarifying his delegation's 
position, said that it had made two fundamental changes in its position since 
submitting document A/AC.138/33 to the Sea~Bed Committee in March 1971. His delegation 
had previously favoured delimitation by depth as well as by distance, but it now called 
for delimitation exclusively by distance. On the question of who should exploit the 
international sea-bed area, his delegation had previously supported parallel 
exploitation of the resources of the area by the international sea~bed authority and 


by other entities, but it now called for the exploitation of the area exclusively by 
the authority. 


The CHAIRMAN thanked members of the Committee for their co-operation during 
the special debate, which had proved useful in that it had highlighted the main issues 
and had provided an opportunity for new members to express their views. 

He requested the Committee to show the same spirit of co-operation in the informal 


meetings to be headed by Mr. Pinto, and to remove all the alternative formulations and 
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brackets on questions about which there appeared to be general agreement and all 
undesirable alternative formulations and brackets on matters which were still at issue. 
The Committee would meet formally on 26 July to hear the preliminary report by Mr. Pinto. 


The meeting rose at 6.45 p.m. 
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